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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 283(D) OF 2012 
 
 

1. Shri  Biru Munda, 
Son of Late Chanju Munda,  

 
2. Smti. Lakhi Munda, 

Wife of Sri Biru Munda  
Both are resident of  
Vill.- Kachamari 
P.O. &  P.S. Behali, 
Dist. Sonitpur, Assam..................... Claimant 
  

-Versus- 
 

1. The Managing Director, 
Assam State Transport Corporation, 
Paltan Bazar, Guwahati-8  
Dist. Kamrup, Assam. 
( Owner of the vehicle ) 
 

2. Shri Probitra Barhoi,  
Son of Sri P. Barhoi 
R/O Vill. Laching Tarajangaon, 
Sundarpur ,  
Dist. Jorhat, Assam. 
Driver of the vehicle  
C/O Assam State Transport Corporation. 
Paltan Bazar, Guwahati-8 Dist. Kamrup, Assam.....Opp. parties.  

 
 

ADVOCATE WHO APPEARS 
 

For the claimant    :- Mr. A. Choudhury, Advocate. 
 

For the Opp. No.1 & 2    :- Mr. J. Sundi, Advocate. 
   
 

Date of Argument    :- 19.04.2016 
 

Date of Judgment     :- 07.06.2016 
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J U D G E M E N T 
 
 

  This is a petition filed u/s 166 of MV Act. 

Brief facts of the case is that –  

 

  On 03-05.2009 at about 6-00 p.m. the claimant NO.1 

accompanied by his deceased son Ajoy Munda was coming towards home from 

market by riding his bicycle on NH-52. The deceased, the  son of the claimant’s 

was sitting  on the back seat of the bicycle which was riding by the claimant No. 

1 while reached near Serelia I.B. on the  said road under Behali P.S. the driver of 

the offending vehicle O.P. NO.2 bearing registration No. AS-20/0832 (ASTC Bus) 

was driving the vehicle in rash and negligent manner knocked down their bicycle 

from the back side. As a result of the said accident the son of the claimant’s 

namely Ajoy Munda died at the spot and the claimant No. 1 sustained grievous 

injuries on his person. The son of the claimant’s was 13 years of old and he was 

a student. The claimant had much expectation on his son to support  

maintenance in their old age. Due to sudden and pre-matured death of the son 

the claimant’s have been suffering a lot mentally. As the accident took place due 

to the rash and negligent driving of the driver of the offending vehicle by the 

O.P. 2 who is an employer of the O.P. NO.1 . So, O.Ps are jointly and severally 

liable for compensation of Rs. 3,00,000/- of the claimant’s.  

 

  The O.P. No. 2 did not contest the case by filing WS. So, the case 

was proceeded against the O.P. No. 2 ex-parte. 

 

  By the WS filed by O.P. 1 contesting and controverting all the 

averment made in the claim petition stating inter-alia that the claim petition is 

not maintainable in the present form, the claim of the claimant is too excessive 

and is not recoverable in law, the time, place and date as mentioned in the claim 

petition is not admitted to be true. The answering O.P. further submitted that the 

driver of the alleged accident vehicle Shri Pabitra Barhoi was not at all negligent 

in driving the alleged vehicle at the relevant point of time. On the alleged date, 

the driver drove the vehicle was slowly driven following the rules of the M.V.Act. 

The vehicle was slowly driven due to uneven road condition as such the question 
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of accident does not arise. The answering O.P. further submitted that the 

allegation of knocking down the bicycle by the alleged vehicle ( ASTC Bus) from 

back side as mentioned in para 22 of the claim petition is stoutly denied by the 

answering O.P.  Actual fact is that while the claimant No. 1 along with his son 

was going on a bicycle. Suddenly, as soon as the bus reached nearer the 

claimant along with his son tried to cross the road from left to right just in front 

of the bus. After that the driver in order to save them swerved the bus towards 

the right side about 3-4 feet downwards grassy portion. But the claimant No. 1 

along with his deceased son did not turn back towards the left side and hit the 

bus and thus accident occurred. The driver of the bus was thus not negligent or 

responsible for the alleged accident. Hence, answering O.P. praying for dismissed 

the case. 

 

   Upon hearing of parties and pleadings following issues were 

framed by my predecessor in Tribunal. 

 
ISSUES 

 
1. Whether any vehicular accident took place due to rash and negligent 

driving by the driver  of the vehicle No. AS-20/0832 (ASTC Bus ) ? 

 

2. Whether there was contributory negligence on the part of the 

deceased leading to the accident in question ?  

 

3. Whether the claimant is/are entitled to any compensation as prayer 

for, and if yes, from whom and to what extent ?  

 

 

     To substantiate the claim, the claimant has examined himself as 

witness. Though O.P. did not adduce any defence evidence but  duly  cross-

examined the claimant witness.  

 

I have also heard argument put forwarded by the Ld. Counsel for 

both parties.   
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Issue No. 1 and 2  

 

         Both the issues are taken together for decision as issue No. 1 is 

directly related with issue No. 2. 

  

  The claimant Shri Biru Munda is examined as CW-1. He deposed 

that he along with his wife filed this case on account of death of their son in a 

Motor cycle accident on 03-05-2009 at Serelia on NH under Behali P.S. They 

have filed this case U/S- 166 of M.V. Act and  claim a compensation of Rs. 

3,00,000/- only death of his son.  In the said case the Managing Director of 

Assam State Transport Corporation, Paltan Bazar, Guwahati being the owner of 

the offending vehicle  AS-20/0832 ( ASTC Bus) impleaded as O.P. No. 1 and Shri 

Prabitra Barhoi, son of Sri P. Barhoi, resident of Laching Trarajangaon, 

Sundarpur, Dist. Jorhat, Assam the driver of the said vehicle as O.P. No. 2. On 

03-05-2009 at about 6-00 p.m. he accompanied with his deceased Ajoy Munda 

was going to home from market by riding his bicycle extreme left side of the road 

on NH-52.  His son was sitting on the back side of his bicycle. When he reached 

near Serelia I.B.under Behali P.S.the driver of the offending vehicle bearing 

registration No.AS-20/0832 ( ASTC Bus) was driving the vehicle in rash and 

negligent  manner knocked down his bicycle from the back side and accident  

took place as a result his son namely Ajoy Munda died at the spot and he also 

sustained grievous injury. At the time of accident his son Ajoy Munda was 13 

years old and he was a student. The deceased (Ajoy Munda ) is their only son  to 

support him and his wife. Due to his pre-mature death he and his wife have been 

suffering a lot mentally. As the accident took place due to rash and negligent 

driving of the driver of the said offending vehicle. So, the owner of the offending 

vehicle is liable to pay compensation. 

  To substantiate the case he exhibited the following documents.  

 

  Ext. 1  is the accident information report in Form No. 54.  

  Ext. 2 is the P.M. report of deceased Ajoy Munda issued by doctor 

of the Office of the Joint Director of Health Services, Sonitpur, Tezpur.  
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  Though he has been exposed to long cross-examination but the 

evidence as to at the relevant time due to rash and negligent driving of the driver 

of the offending vehicle bearing registration No. AS-20/0832 ( ASTC Bus) the said 

accident took place where his son Ajoy Munda sustained grievous  injury and 

ultimately died at the spot has remained unchallenged. Similarly, documents 

exhibited by the claimant also remained unchallenged.  

 

  The CW-1 admitted in cross-examination that the accident took 

place on 3.5.2009 at about 4-00 p.m. and the said accident took place near the 

Serelia I.B. on NH-52. In the accident his son was died. He also admitted that the 

accident took place as the offending vehicle knocked down from their back side, 

as a result his son died at the spot. 

 

  It appears that the evidence of CW-1  is corroborated with the fact 

of the claim petition as well as accident information report submitted by claimant. 

The CW-1 who not only saw the accident but he himself sustained grievous injury 

in the said accident while he along with his son was returned to home in bicycle. 

There is nothing to disbelieve upon the statement of the said witness.   

 

  In view of the aforesaid evidence and the materials on record I 

am bound to hold that the alleged accident took place due to rash and negligent 

driving of the driver of the offending vehicle No. AS-20/0832 (ASTC Bus) and the 

said accident the son of the claimant was died. But there is no any evidence 

adduced by O.P. that the accident took place due to contributory negligent of the 

deceased as well as offending vehicle. It has already been proved due to rash 

and negligent driving of the driver of the aforesaid vehicle the accident took 

place. Accordingly, it is decided that  (1) the alleged accident took place due to 

rash and negligent driving of the driver of the vehicle No. AS-20/0832 (ASTC 

Bus) and (2) there was no contributory negligence on the part of the deceased 

leading to the accident in question. Accordingly, both the issues are decided 

affirmatively.  

 

Issue No. 3  
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  It has already decided issue No. 1 and 2 that due to rash and 

negligent driving of the driver of the offending vehicle bearing No. AS-20/0832 ( 

ASTC Bus) the accident took place where the deceased i.e. son of the claimant 

was died. At the time of accident the offending vehicle (Bus) own by O.P.-1. The 

Managing Director, Assam State Transport Corporation, Paltan Bazar, Guwahati, 

8 Dist. Kamrup, Assam. Since the offending vehicle Govt. vehicle was not insured 

in any company. Therefore, whatever compensation may be granted in the 

instant case has to be paid by The Managing Director, Assam State Transport 

Corporation, Paltan Bazar, Guwahati, 8 Dist. Kamrup, Assam because the 

Managing Director, Assam State Transport Corporation, Paltan Bazar, Guwahati, 

8 Dist. Kamrup, Assam is the owner of the vehicle of the corporation . In 

considering the aforesaid decision the claimant is entitled to get compensation 

from the O.P.-1. 

 

  Now addressing to the question as to the extend to pay 

compensation to the claimant, the materials on record reveals that according to 

the claim petition, the deceased was died at the age of 13 years. So, obviously, 

he has no any income. No doubt the claimant has failed to produce any 

certificate of the deceased to prove the age of deceased. The P.M. report i.e. Ext. 

2 shows that the age of the deceased is 13 years. 

 

  The claim petition, as well as the evidence of claimant including 

P.M. report shows that at the time of accident the deceased was 13 years.  

Accordingly, the Second Schedule of M.V. Act the deceased was a non earning 

person.  

 In this connection I may rely the following conclusions.  

 

  In New India Assurance Co. Ltd. –Versus –Satendra reported in 

2007 ACJ 160 indicates clearly  that the claimants being the parents of the 

deceased   is entitled for compensation due to death of their minor son. For non 

earning person notional income is held to be Rs. 15,000/- . 

 

  In , Reshma Kumari reported in 2013 ACJ 1253 where it has been 

laid down that , where the age of the deceased is up to 15 years irrespective of 
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Section 166 or 163 (A)  under which the claim for compensation has been made, 

multiplier is 15 and assessment as indicated  in the Second Schedule subject to 

correction as pointed out in column (6) of the table  in Sarma Verma Versus 

Delhi Transport Corporation should be followed: 

 

  Clause 6 of Second Schedule speaks as follows: 

 

  “ 6 Notional income for compensation to those who had no income  

prior to accident. 

a) Non earning persons   = Rs. 15,000/- per annum 

b) Spouse         = Rs. 1/3rd of income of earning.  

 

In Manju Devi –Vs- Musafir Paswan, reported in 2005 ACJ 99 the Hon’ble  

Supreme Court referring to it previous judgment in the case UP State Road 

Transportation –Versus- Trilok Chandra , 1996 ACJ 831.  

 

  Wherein deceased awarded compensation of Rs. 2,25,000/- in 

respect of death of a 13 years old boy by applying multiplier of 15 and taking the 

Notional Income of Rs. 15,000/- as per the Second Schedule of the M.V. Act.  

 

  The relevant portion of the judgment is reproduced thus. 

 

“ As  set out in the second scheduled  to the Motor Vehicle Act, 1988 for a boy of 

13 years  of age, a multiplier of 15 would have to be applied . As per the Second 

schedule he being a non earning person, a sum of Rs. 15,000/- must be taken as 

the income. Thus the compensation comes to Rs.2,25,000/-.In both the cases  

no deduction was done towards incurring self expenditure of the deceased. “ 

 

  Coming to the present case, the deceased was a minor son of 13 

years. Obviously, he is come under the non earning person stated in second 

Schedule of the M.V. Act.  
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  As such, a sum of Rs. 15,000/- is taken as his Annual National 

income. Applying the aforesaid mandates, the computation of compensation as 

follows 

 

1. Rs. 15,000/- ( Notional Income ) X 15 ( multiples ) 

= Rs. 2,25,000/- ( Rupees two lakhs twenty five thousand) 

only.  

 

No deduction was done towards self expenditure on the 

claimant.  

  

   

O R D E R 

 

   In the result, the claim  petition is allowed, 

 awarding Rs. 2,25,000/- ( Rupees two lakhs twenty five thousand) only. ) only 

with interest thereon @ 6 % per annum from the date of filling of the petition  

i.e. on 09.10.2012 till full and final realisation. The OP No. 1, The Managing 

Director,Assam State Transport Corporation, Paltan Bazar, Guwahati-8 Dist. 

Kamrup, Assam,( Owner of the vehicle ) is directed to make payment of the 

aforesaid amount within a period of 30 days  from the receipt  of the copy of the 

order  by way of account payee cheque  in the  name of claimant. Failing which, 

the OP No. 1, The Managing Director,Assam State Transport Corporation, Paltan 

Bazar, Guwahati-8 Dist. Kamrup, Assam,( Owner of the vehicle )   shall be liable 

to pay future interest at the same rate from the date of filing of the petition i.e 

09.10.2012 till full and final realisation.   

 

  Given under my hand and seal on this 7th day of June , 2016. 

 

 

(A. K. Borah) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur: Tezpur. 


